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Disposal Flowchart

Ensure anapproved collections

development policyisin place,
outlining scope and ability to dispose

Unacceptabledisposal:

* Primarily for financial reasons except
inexceptional circumstances (see
appendix 4 formore guidance)

* Onanadhocbasis

» Without consideringexpertadvice

« [f doing sowould adversely affect the
reputation of museums

« Ifdoingsowould notbeinthelong
terminterest

* [f doing sowould remove the item
from the publicdomain, unlessin
exceptional circumstances

Clarify desired outcome of the
processanddraw up an assessment

Isthe museum legally able to dispose of
anitem?

Select potential items to be disposed
of from collection

Yes No

Have ethical considerations been met? No Reconsiderdecisiontodispose
«Ifaloan, considerreturnto owner

*If ownershipisnotcleardueto

Yes poor records: undertake researchon
theitemandariskassessment of

proposed removal

« [f due to conditions laid down at time
of entry:where possible contact donor
orfunderand consider review
of conditions

Select method of disposal most likely
toachieve desired outcome

Formulate acommunications strategy Yes

GicthyoratvertiseonMAwEbsi
) . ; an barrier to disposal be overcome?
directly oradvertise on MA website, P

inMuseums Journal and specialist
media (allow two months)

If unsuccessful: If successful: No
* Revisitdecision to dispose and * Agree any terms and conditions with
desired outcome new recipient
» Considerif desired outcome canbe » Documentthe process
achievedthrough analternative * Transferlegal title
method of disposal « Communicate the process proactively
with stakeholders and the public

[f noalternative canbefound END PROCESS
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Guiding principles

Extractfromthe MA Code of Ethics

6.0 Collections are atangiblelink between the
past, presentand future. Museums balance
theinterests of different generations by
safeguarding collections, which mayinclude
buildings andsites.

Museums develop and implement a collections
development policy in order to ensure
appropriate standards of care and security for
allitems entrusted to them, either permanently
oronloan.

Museums meet their responsibility to future
generations by ensuring that collections are well
managed and sustainable. Thereisastrong
presumptioninfavour of the retention of items
within the public domain. Sometimes transfer
withinthe publicdomain, oranother form of
disposal, canimprove access to, or the use, care
or context of, items or collections. Responsible,
curatorially-motivated disposal takes place as
partofamuseum’slong-termcollections
development policy, inorder toincrease public
benefit derived from museum collections.

6.8 Recognise that formal title toand
guardianship of the collectionsis vestedin
the governing body, which must satisfy itself
thatdecisions todispose are informed by the
highest standards of expertise and take into
accountalllegaland other attendant
circumstances.

6.9 Demonstrate clearly how thelong-term
localand general publicinterestis servedin
circumstances in which disposal may be
appropriate and ensure that public trustin
museumsis upheld.

6.10 Give priority to transferringitems,

preferably by gift, to Accredited museums.
Consider donatingitems to other public
institutionsifitis not possible foranother
museum to accept them. Tomaintain public
confidence inmuseums, wherever possible do
not transferitems out of the publicdomain.
(This paragraph excludes material that is being
disposed of becauseitis damaged beyond use,
dangerous, orisbeingreturnedtoits place of
originorrightful owner.)

6.11 Basedecisions todispose onclear,
published criteriaas part of theinstitution's
long-term collections development policy,
approved by the governing body. Ensure
transparency and carry out any disposal openly,
according tounambiguous, generally accepted
procedures. Manage the process with careand
sensitivity to public perceptions.

6.12 Seek the views of stakeholders (such
asdonors, researchers, local and source
communities and others served by the museum)
who have avestedinterestinaproposed
disposal.In some cases consent

fromthe donormay be alegal requirement.
Where appropriate seek the views of colleagues
andsectorbodies.

6.13 Refuse to undertake disposal principally
forfinancial reasons, exceptin exceptional
circumstances as definedin 6.14. Financially
motivated disposal risks damaging public
confidence inmuseums and the principle that
collections should not normally be regarded
asfinancially-negotiable assets.

6.14 Consider financially motivated disposal
onlyin exceptional circumstances and when

itcanbe demonstrated that:

Collections are
atangiblelink
between the
past, present
and future.

*Inthe case of some Local Authority museums,
ring-fencing the money may not be possible.
Insuch cases, the use of the proceeds should
beclearly articulated and money allocated
accordingly inaway thatis compatible
with Accreditationandthe
MA Code of Ethics.

e itwill significantly improve the long-term public
benefit derived from the remaining collection

e itisnottogenerate short-termrevenue
(forexample to meet abudget deficit)

eitisasalastresortafter othersources of
funding have beenthoroughly explored

* extensive prior consultation with sector
bodies has been undertaken

» theitemunder considerationlies
outside the museum’s established core
collectionas definedin the collections
development policy.

6.15Ring-fence* any money raised asaresult
of disposal through sale, if this exceptional
circumstance arises, solely and directly for
the benefit of the museum'’s collection. Money
raised mustberestricted tothelong-term
sustainability, use and development of the
collection. Ifindoubtabout the proposed use
of suchrestricted funds consult sector bodies.

6.16 Openly communicate and documentall
disposals and the basis on which decisions to
dispose were made.

6.17 Apply any money receivedin
compensationfortheloss,damage
ordestruction of objectsinthe
collection solely and directly for the
benefit of the museum’s collection.

6.18Respondtorequestsfor
return of human remains, and
other culturally sensitive material
withunderstandingand respect
for communities of origin.
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“Museums enable people

to explore collections for
inspiration, learning and
enjoyment. They are institutions
that collect, safeguard and

make accessible artefacts and
specimens, which they hold
intrust forsociety.”

MA definition of amuseum
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INTRODUCTION

Museum collections
represent the generosity
of pastand currentdonors
and the endeavours of
collectors. These collections
are established forthelong
termand each generation
has responsibility to the
nexttoensure they donot
become unmanageable or
aburdenand that they
remain sustainable.

Equally itisimperative that collections are used
and developedinresponse to the needs of
today's society. Museums must balance the
safeguardingand retention of items within
their collections with the need toreview and
develop collections, acquire items and,

insome cases, remove them.

Museum collections should be developed
sothatthey provide the best careand
opportunities for use and engagement.
Curatorially motivated disposalis anintegral
part of responsible collections management
and willensure that museums are fit for
future generations.

Disposing of itemsis not without risk; however
there can besignificant benefits if the process
iswellmanaged. These caninclude providing
better careand curation foranitemor
improving its publicaccess and use. Disposal
should not be undertakeninisolation, but
should be part of ongoing collections
development, including continued acquisition?.

Mostitems are donated, bequeathed or
purchased for museum collectionsin the
expectation that they will be retained for
thelong term and made accessible within the
publicdomain. Itis essential that any disposals
take account of this expectationand do not
damage public confidence in museums.

Museums are trusted institutionsanditis
important that thislegacy is not damaged.
They must ensure transparency and openness
around the disposal of items from collections.

Astrong framework already exists within
the UK through ethical advice from the MA,
standards and procedures laid downinthe
Accreditation Scheme for museums and
galleries, and standards developed by the
Collections Trust to support museums to
consider and undertake responsible disposal.

Purpose of the toolkit

This toolkit? provides general information and
guidance on curatorially motivated disposal of
items from museum collections.

(Additional guidance on financially motivated
disposal can be foundin Appendix 4, which can
be downloaded separately but should be read
in conjunction with this toolkit.)

These guidelines will supportand advise
museums when making decisions to dispose
of items from their collections. The guidelines
considerarange of factors and are intended
to ensure that any disposals benefit museums,
their collections and the public.

The guidanceis supported by additional
information and advice in the disposal
section of the MA's website:
WWWw.museumsassociation.org

Scope of the toolkit

This toolkit provides general information

and guidance ondisposal for allmuseums.
Howeveritis not within the scope of this
documenttodealindetail withindividual
types of collection and the potential issues
that may relate to these collections. Museums
may wish to seek further subject-specific
advice from additional sources®.

The guidelines do not coverin detail disposal
through return orrepatriation of items.
Museums with collections that may be
subject torequests for repatriation orreturn
are advised to create separate policies and
procedures to address this.

Using the toolkit

The advice providedis underpinned by the
MA Code of Ethics; reference torelevant
aspects of the code should be considered
when making decisions. This guidance should
be usedin conjunction with amuseum’s existing
development policies such as those covering
acquisitions and disposal, as wellas any
strategies for collections development. The
toolkitis not asubstitute forlegaladviceand
museums should seek independent legal
advice where necessary. Neither the MA

nor AAOs are able to provide legal advice.

Eachmuseumwillneed to useitsown
judgement when applying this guidance to
specificcircumstances. The toolkit prompts
museums to consider arange of factorsin
making any decisions. Whatever course of
actionamuseum chooses toundertake,
itmustbeabletoarticulate thisclearly.

Footnotes

1. Exceptinthe case of
closed collections

2. Thistoolkitreplaces the
previous version publishedin 2008

3. Furtheradvice can be found in the DCMS Due
Dilligence Guidelines on lllicit Trade: http://
webarchive.nationalarchives.gov.uk/+/http:/

www.culture.gov.uk/reference_library/
publications/3697.aspx

Guidanceforthe care of humanremainsin
museums: http://webarchive.nationalarchives.gov.
uk/+/http:/www.culture.gov.uk/reference_
library/publications/3720.aspx

MGS Guidelines for care of human remainsin
Scottish museum collections: www.
museumsgalleriesscotland.org.uk/research-and-
resources/resources/publications/
publication/378/guidelines-for-the-care-of-
human-remains-in-scottish-museum-collections
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If you are uncertain or concerned aboutany
course of actionamuseumis considering,
please contact the MA for additional advice
andquidance.

This toolkit should be used in conjunction
with the MA Code of Ethics, SPECTRUM:
The UKMuseum Documentation Standard,
the Accreditation Standard and amuseum's
own collections development policy.
Thetoolkit should inform the organisation’s
disposal policy and procedures required by
the Accreditation Standard.

Ethical and legal context
Ethical context

The MA Code of Ethics supports the responsible
disposal of items from museum collections
solongas they meetall legal requirements.
Ethical disposalis characterised as being
undertaken when:;

« itiswithin the framework of a clearly defined
collections development policy

« itisonthe advice of arange of staff (notan
individual) and is agreed by the governing body

« itisdone with theintention that wherever
possibleitems remain within the publicdomain

« itisunlikely to damage public trustin museums

« itislikely toincrease the public benefit derived
frommuseum collections.

Legal context

Museums may encounter legal restrictions that
will affect their ability to dispose of items from
their collections. These include restrictions laid
down through legislation relating to specific

museums, such as national museums, and
general legislation relating to charities. Museums
thatare constitutedas charities are subject
tothe trustsanddirections laid downin their
governing documents. They are also subject to
legislation governing all charities and this may
constrainamuseum's ability to remove items
froma collectionorits method of doing so.

Museums may also be subject to otherlegal
restrictions arising from conditions attached
todonations or bequests.

[tis vital when considering disposing of any
itemthatamuseum ensures thatitislegally
abletodoso.If thereisany doubtaboutthe
legalimplications of a course of action, the
museum s advised to seek appropriate advice.

The general guidance in the toolkit should
be applicable to museums across the UK but
differentlaws may apply in different parts
of the UK.

(Foradditional advice and guidance from
the Charity Commission see Appendix 2.)

Good governance

Formal title to and guardianship of the
collectionsis vested in the museum’s governing
body, which must satisfy itself that decisions to
dispose are informed by the highest standards
of expertise and take into account all legal and
otherattendant circumstances.

The process of disposal should always reflect
principles of good governance. These principles
areassetoutin Good Governance: A Code for
the Voluntary and Community Sector (see
Appendix 3).

Managing the process

Undertaking areview of collections and the
subsequent disposal of items can require
considerable resources and asignificant
amount of work. Careful planningand good
managementare necessary tocarry out the
work thoroughly and successfully. Before
beginning the process, consider the following:

» Timescale
Createatimetable toassistinplanning,
administering and monitoring the work.
Undertaking a comprehensive review and
programme of disposalis time consuming.

* Budget
The review and disposal of itemsis not cost
free.Ensure thatany necessary resources,
including staff time, are available to support
thework. Itisrecommended thata budget be
assigned for this specific purpose.

« Staff andreporting
Identify any staff who willbe involvedinthe
process. If more than one member of staff
isinvolved (as isrecommended) then the
roles and responsibilities of each person
should be clearly articulated before
the work commences.

Aclearstructure forreporting, reviewingand
approving the work should be established.
The governing body should beincludedin
the process.

Formore advicesee
Whose views should be sought in the process?
onpagell
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Outcomes and selection

Outcomes fromthedisposal of anitem
fromacollection

Before undertaking the disposal of any item,
theintended outcomes of the process should
be considered and articulated. Defining clear
outcomes will assistin the decision-making
process and the identification of asuitable
method for disposal. If the desired outcome
cannotbe achieved, itis advisable to review the
decision. Inthe case of acharity the objects and
purposes of the charity must be considered.

Likely intended outcomes fromdisposal:

These outcomes should demonstrate

how public benefit willincrease asaresult.
Itisrecommended that disposal should be
based on achievingas many of the primary
outcomeslisted below as possible, although
theincidental outcomes may alsoresult.

Primary outcomes of a curatorially
motivated disposal

« improved care fortheitem

« improved access to theitem; increased
enjoyment of and engagement with the
item by the public

 improved context fortheitem

« continued retention of the item within
publicmuseum collections or the wider
publicdomain

« removal of any hazard posed by anitem
(e.g.through contamination).

Incidental outcomes of a curatorially
motivated disposal

« resources freed up to better care forand
utilise other parts of the collection

* creating or optimising space (inorder to assist
theimproved care and continued acquisition
of collections).

The above outcomes show thattherearea
variety of reasons why amuseum may selectan
itemfor disposal. Before beginning the disposal
process, a museum should establish clear
selection criteria by which tojudge each
decision. Creating a framework for assessing
items, which canbe usedinacollections review,
provides a useful guide when making decisions.

Decisions must:

» be made within the context of an approved
collections development policy

* be basedon clearly expressed intended
outcomes

» demonstrate long-term benefit to:
- the museum collection
- publicuse of and engagement with
museum collections.

Itisunacceptabletodispose of anitem:

« forfinancial reasons (unlessin exceptional
circumstances, in which case the additional
guidance in Appendix 4 should be followed)

» onanadhocbasis (i.e.other thanas part of
anapproved collections development policy)

» without considering advice from someone
with specialist knowledge of this type of item

« if the disposal would adversely affect the
public reputation of museums

« if the disposal would not be in the long-term
publicinterest

* outside the publicdomain, exceptin
exceptional circumstances.

Museums disposing of items with the overriding
aimof achievingany of theincidental outcomes
should proceed with caution.

Significant consequences may arise from
anunethical disposal. If you are concerned
aboutaproposeddisposal, especially
whereanincidental outcomeisa
significant motivation, please contact the
MA foradditional advice and guidance.

Selection:

Inorder to achieve the primary outcomesa
museum may select:

Items that fall outside the core collection
asdefined by amuseum’s collections
development policy

All Accredited museums must have an approved
collections development policy in place. This
guides acquisition and disposal, and shapes the
collection. Collections evolve and it may be that
certain objects nolonger fall within the core
collection as defined by amuseum'’s collections
development policy*. If anitemis nolonger
relevant, notinuse orthereisnoreasonable
expectation of itbeing used, it may be
appropriate todispose of it.

(*Not fitting within the confines of the
collection, as defined by the approved
collections development policy, should not
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automatically necessitate anitem's disposal.

If theitemis currently being used, has been
usedrecently or hasidentifiable potential usein
the future thereis astrong case forretention.)

Things to consider:
» why was the item acquiredin the first place?

« istheitem currently beingused? If so, then
thereisastrongargument for retention

* istheitem being selected becauseitis out
of fashion? If so, proceed with caution

+ would the item fit better and be more widely
used and accessible inanother museum’s
collection (e.g. would it be more geographically
or culturally relevant)?

Duplicateitems

Thefactthatanobjectisanapparentduplicate
should not automatically be ajustification for
disposal; these items may have significant
stories or histories attached to them, which
needtobeassessed.

Thingsto consider:

« istheduplicateinuse? Are there any
identifiable uses forthe itemin the future?

« does theitem have a unique history?

« isthere cultural value inretaining more than
one of theitems?

« couldause befoundfortheiteminanother
partof the collection (e.g. education)?

« isthe duplicate item likely to be found in other
museums? (If so, it may be difficult to transfer,)

Underuseditems

Some items within collections have never
beenusedorarerarely used. If thereislittle
ornolikelihood of the museum findinga use
inthefuture, it may be appropriate toremove
it fromthe collection.

Thingsto consider:

» why is thisitem unused; whatare the
potential opportunities for use in the future?

« coulditbe better used by another museum?

« if specialist knowledge could be obtained,
isthere alikelihood that the item could be
broughtintouse?

« isthe specialistknowledge more likely to be
available if theitemis transferred?

 whatis the cultural significance of the item
within the collection?

* istheitemunique oris there other similar
material in the collection?

« istheitem being selected becauseitis out of
fashion? If so, proceed with caution

+ could the museum find a use for the item (e.g.
objecthandling, education or setdressing)?

Items for which the museumis unable to
provide adequate care or curation

Some museums may find that they have items
intheir collections that they either do not have
the specialistknowledge to use appropriately,
orlack adequate resources to care for.Insuch
caseswhere thereislittle expectation that the
museum will be able to provide suitable care, it
may be more appropriate toremove itemstoa
collection where their care can beimproved.

Things to consider:
« istheitemrelevant to the collection?
 would the item fit betterin another collection?

* cantheresources be obtained to care for
theitem?

« are theresources more likely to be available
inanother museum?

Items thatare damaged or deteriorated
beyond the museum’s ability torepair

There may be items thatare damaged
beyond the museum’s ability to repair them
and therefore cannot be used. Such items
may be considered for disposal.

Things to consider:
« istheitem beyond repair?

» whatwould it cost to conserve or repair
theitem?

* isthe cost of conservingand repairing the
item within the resources of the museum?

« isanother owner, such as another museum

oraspecialistorenthusiasts'group, better
abletorepairand use theitem?

Uncontextualised orunprovenanced items

Due to past methods, managementand
recording of acquisitions, museums may
possess material that lacks documentationand
recorded provenance.In some such cases items
may not be of use and as aresultamuseum may
consider removing them from the collection.
(See Section6,p23)

Things to consider:

« has sufficient effort been made to research
theitem’s history?

« cananother use be found for the item?

* has the museum undertaken arisk
assessmentrelatingto
disposal of the item?
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Items that poseathreattohealth
andsafety

Museums may hold items that are hazardous
to the public orthe workforce on healthand
safety grounds. It may be advisable to dispose
of theseitems.

Things to consider:
« whatis therisk to the publicand the workforce?

* isit possible toremove therisk and still retain
theitem?

* how can the item be destroyed safely?

 what legislation may affect the item’s
retention or disposal from the collection?

Museums selecting items for the following
reasons should proceed with caution:

Items that could be sold to purchase
betterexamples

Museums may consider selectinganitemonthe
grounds that a better example may be available
andwould enhance the collection. This practice
isoftenreferredtoas ‘tradingup’ Itisnot
common practice inthe UKand as such, careful
consideration should be given to the mission of
the museum, the implications and reaction to
this course of action.

Things to consider:

» whatis the significance of the selected
item within the context of the collection?

» whatimpact might theloss of the item
have on the collection?

» how does this course of action serve the
publicinterest?

Items thatare selected for their
potential to generateincome

Thereisahighlevel of riskinvolved in this course
of actionanditshould only take place after
extensive consultation with the MAand other
sector bodies. Museums considering this course
of actionshould follow the detailed gquidance on
financially motivated disposal in Appendix 4.

Whose views should be
soughtinthe process?

The final decision about whetheranitemis
removed froma collectionrests with the
governing body; however arange of views
should be soughtinthe process.

Museum workforce

Itisgood practice toinvolve arange of people
workingin the museumin the discussions and
selection of items to be removed. This might
include people working in other subject
disciplines or other museum activities such
asinterpretation, education, marketingand
front-of-house. Some museums have internal
disposal panels to oversee the process.

If the subject specialistknowledge to assess
itemsin the collectionis notavailable within
the museum then advice must be sought from
external sources. Itisadvisable to seek more
than oneopinion, especially if amuseumis
seeking advice fromanauction house or dealer.
Potential sources of advice include: museums
with similar collections; subject specialist
networks; and universities. There may also be
opportunities to consider areview of aspects
of the collectionin collaboration with other
colleaguesinthe sector.

External funders

If the item was acquired or conserved with
external funding then the appropriate funding
body must be contacted. Itsviews and any
requirements it makes must be takeninto
consideration before any disposal decision
can bemade. Repayment of any funds
provided may be necessary.

Donors

Donors are essential to the development of
museum collections, bothinthe pastand the
future, so considering their views and reactions
isimportant. Opinion on the involvement of
donorsinthe disposal process varies but
museums are encouraged to consider the
sensibilities of donors when making decisions,
as partof any duediligence process. Inall cases
museums must consider the original terms of
the donation.

Museums currently involve donors at a variety
of stages of the process: to seek theirviews on
thedisposal of anitem; toinformthemasa
courtesy once adecision has been made; orin
some cases toreturn anitem. Museums may
considerinvolving or contactingdonorsasa
significant part of managing any risk involved
inthe disposal process, and asa method of
maintaining public trust.

When deciding whether to involve donorsinany
part of the process, museums should consider
how theiractions:

« could affect public trust in museums

« could affect future donations to museums

* willmeet the need for transparency and
openness around disposal.
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Museums may be required to involve donorsin
the process due to conditions made at the time
of acquisition. Insome cases the nature of the
relationship with the donor (e.g. aliving artist)
will necessitate consultation.

Museums may not consider it appropriate to
involve donorsinthe decision-making process.
However, itisrecommended thatdonors are
informed as a courtesy once adecision has
been made. Any communication with donors

should outline why the decision has been made,

what has happenedtoanyitemasaresultand
the potential benefits of this course of action.

Tracingand contacting pastdonors canbe
time consuming. Itisrecommended that
museums formulate a policy that clearly
states the lengths to which it will go to fulfil
any commitment toinform past donors.
Any policy could include:

« arealisticand pragmatic time limit on which
donors willbe contacted (e.g. only those who
have donateditemsin the past 10 or 20 years)

* anagreement to write only to the last known
address (not toundertake work to obtaina
new address if adonor has moved)

» what period of time will be given for donors
torespondtoinformationrelatingtoa
proposed disposal

» whetherdescendants of donors will be
contacted, and a proportionate approach
if thisis being considered.

Whether or notamuseum chooses toinvolve
donors, it must be able to articulate clearly why
ithasadopted the approachin question. If a
museum does involve donors, clear parameters
should be established so that expectations
canbe managed.

Inorder to mitigate future problems with
donorsinrelation to the disposal of items,
ensure thatadequate information relating to
the possibility of disposalin the futureis
provided at the time of all new acquisitions.
(See the MA's ethical guidelines on acquisition,
which provide guidance on producingentry
formsand letters to potential donors:
WWw.museumsassociation.org)

Otherstakeholders

Itis recommended that museums consider

the views of their stakeholders and those

who have avestedinterestinthe collections,
suchasvisitors, researchers, local or source
communities and, in the case of contemporary
art, living artists. Museums can benefit from
involving those outside the museum by using
community panels, forexample. Thisis a useful
way to meet the requirement for greater
transparency and openness.

It may be advisable for museums to adopt
aflexible approach toinvolvement and
consultation with othersas the
appropriateness of consultation may differ
depending on theitem being removed. For
example, the material may relate to a clearly
identifiable group or constituency of the local
population who may have astrong connection
totheitem, oritmay be of particularrelevance
or connected to stakeholders overseas.

Itisrecommended
that museums
consider the views

of their stakeholders
and those who have
avestedinterestin
the collections.
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AFTERANITEMHAS
BEEN SELECTED
FORDISPOSAL

Once amuseum has
selected anitemfor
disposal, the current status
of theitem and the method
ofitsentryintothe
collection should be
investigated. This could
affectany proposed course
of action and may influence
the method of disposal.

Loan:If theiteminquestionisonloan, contact
thelendertodiscussits return.

Purchase: If theitem was acquired with the
assistance of external funds, contact funding
bodies to discuss any planned course of action.

Donation/bequest: Establish whether there
were any conditions laid down at the time of
deposition that may affectany planned
disposal.

Unaccessioned/ method of entry unknown:

The museum must go toreasonable lengths to
research the history of anitem.

Checkthatyouarelegally able todispose

Review the documentation of theitem to
ensure that the museum has legal title to

remove itand that there are no conditions
attached that might prevent the museum
from following this course of action. (Take
legal advice if necessary.)

If the museumis planning to dispose of
unaccessioned items where formal title cannot
be established, arisk assessment of this course
of action should be undertaken.

Makingthe decisiontoremove

Decisions toremove anitem from the collection

must be made by the museum’s governing body,

actingon the advice of relevant staff. Decisions
toremove must not be made by a member of
staff actingalone. The final decisionrelating to
thedisposal of anitem must be approved by
the governingbody and documented.

Consequences of an unethical decision
toremove

Unethical decisions to dispose of anitem may
have significant consequences fora museum.
These are likely toinclude:

* loss ordamage of public trustin allmuseums

+ adverse publicity and long-term negative
perceptions of the museum

* loss of Accredited status
« disciplinary action from the MA (if a member).

These factorsare highly likely to jeopardise a
museum’s ability to secure investment from
funding bodies. Unacceptable disposal of an
item may also affect working relationships
with other Accredited museums, whoas a
result may be unwilling toloanitems or work
on collaborative projects.

Once the decisionhas been made, select the
mostappropriate method of disposal.
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The following should be of key
considerationwhenselectingamethod
of disposal:

« thereisastrong presumption for keeping
items within the public domain

« thereisastrong preference for free gift
ortransfertoother Accredited museums
anditems should be offered to themin the
firstinstance

« action should be taken that ensure continued
public trustin museums.

Whatever method of disposalis selected,
the following steps mustbe takenin
allcases:

« identify Accredited museums with suitable
collections and approach directly

« if nomuseumisidentified, inform the museum
sectorand otherrelevant groups of availability
of items

* ensure transparency and communicate the
process beyond the museum

« ensure transfer of legal title to any recipient
andany appropriate transfer of intellectual
property rights

» document the process.

In orderto select the most suitable method of
disposal keep in mind the desired outcome.

Itisrecommended that where possible
preference be given to this method of disposal,
asitisthe mostlikely to ensure thatitems
remain cared for and accessible to the public.
Thisapproach has been central to the
longstanding tradition of mutual cooperation
between museums.

Things to consider:

« how would the transfer of the item to another
museum help to achieve the desired outcome?

+ whatis the potential forincreased use of the
item through transfer to another museum?

* isthereceivingmuseum able to provide
adequate care and opportunities foraccess?

« any conditions of transfer
* publicreactionto transfer.

Steps to take:

* ensure that the museumis legally able to
remove the item by free gift or transfer

« if possible, identify museums with suitable
collections and approachdirectly

« if nomuseumisidentified directly, inform the

museum sector and otherrelevant groups of
availability of items

» once anew recipientis identified, agree
terms for transfer (cost, responsibility for
transportetc.)

« ensure transfer of legal title toreceiving
institution

» document theitemand the process.

What todoif this method is unsuccessful:

* revisit the decision toremove theitem

« consider whether the desired outcome
could be achieved through another method
of disposal.

Informing the museum sector and relevant
organisations:

Unlessanitemgoesdirectly toanother
Accredited museum oris being returned or
repatriated, the museum sector and other
relevant organisations should be informed
and offered theitems.

Toinform the sectoranotice can be placed on
the MA's Find an Object web listing service:
www.museumsassociation.org/collections

This facility allows museums to provide
comprehensive information aboutitems they
wish todispose of. Allow at least twomonths
for other museums to express aninterest.

Notices canalso be placedin Museums Journal
and other specialist press or relevant websites.

Museums may choose to exchange items
betweenthemselves. Exchanging collectionsis
common practice in the field of natural history.
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Itis recommended that this method of disposal
isonly undertaken onceit has been established
thatno Accredited museumis able to accept
anitem.

Things to consider:

* how will transfer of the item to another body
within the publicdomain help to achieve the
desired outcome?

» what are the other benefits of transferring
theitemto anotherbody within the
publicdomain?

* isthe potential recipient able to provide

adequate care and opportunities for

accessanduse?

There
isastrong

preference for

and tradition of
free gift or transfer
between museums.

« should conditions beimposedand, if so,
whatshould they be?

» How might the public react to the transfer?

Steps to take:

« identify potential recipients and approach
directly

« if successful, once anewrecipientisidentified
agree termsand conditions for transfer (such
as: costandresponsibility for transport, any
potential future contact, any obligations
should the new recipient nolonger require
theitemorbe able to provide adequate care
oraccess)

« ensure transfer of legal title to recipient

* ensure transparency and communicate
the process

» documenttheitemandthe process.

Whattodoif thismethodis unsuccessful:
* revisit the decision to dispose of the item

« consider whether the desired outcome
could be achieved through another method
of disposal.

Museums may consider returning items to
donors, especially if it appears impossible
tokeep theminthe publicdomain. Itis
recommended thatreturntoadonoris only
considered once theitem has been offered to

other museums, unless there are extenuating
circumstances such as: conditions laiddownon
donation; anitem havinga particular personal
significance to the donorand alow cultural value;
orastronglikelihood that the item will
betransferred out of thelocal area.

Return of items to the descendants of donors
may prove problematic and should be given
careful consideration.

Things to consider:

« how will the return of the item to the donor
help toachieve the desired outcome?

« isthemuseum legally able toreturn the item?
(see Appendix 2 for advice from the Charity
Commission)

« thelength of time since the donation was made
and thelikelihood of the donor's details being
up-to-date (It may be useful to set a specific
time period wheninvolving donors - for
exampleif theitemwas donated in the past 10
years, attempts willbe made to contact - see
Whose views should be soughtin the process?
onpage 11 formoreinformation)

« risk of family disputes over the item

* publicreaction to the disposal.

Steps totake:

« contactdonor to ascertain whether they would
like the item back

« ensure transfer of legal title to recipient
» document theitemand the process.
Whattodoif this method is unsuccessful:
« revisit the decision to dispose of the item
« consider whether the desired outcome

could be achieved through another method
of disposal.
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Saleofitemtoan
Accredited museum

Thereisastrong preference and tradition of
free giftor transfer between museums. Itis
recommended that offeringitems to other
museums by saleis not consideredin the first
instance. Requesting payment from other
publicly funded museums may affect the
likelihood of a new location being found and
makeitless likely thatitems will be retained
within the publicdomain.

However, some museums may choose to sell to
other museumsinthefirstinstance. This may
be because the institution purchased the item
withits own funds or has invested a significant
amount of money in conservingit. Some
museums may be legally required under charity
law to sellitems (see Appendix 2).

Any money raised as aresult of disposal
through sale must be applied solely and directly
for the benefit of the museum’s collection.
Money raised should be investedin the
long-term sustainability, use and development
of the collection (e.g. by creating orincreasing
an endowment, making new acquisitions or
making a significant capital investment which
will bring long-term benefit). The use of
proceeds from any sale will be monitored
through the Accreditation process.

More guidance on the sale of museum
collections, particularly financially motivated
disposal, can be found in Appendix 4.

Things to consider:

 how will the sale of the item help to achieve
the desired outcome?

« what are other benefits to the public from
thissale?

* isthe current market price or the original
purchase price being sought for the item?

» whatis the likelihood of another museum
being able to purchase the item?

» what course of action will be takenif no
museum s able to purchase the item?
(e.g. offering theitemat areduced price®
orasalong-termloan)

* how will the proceeds of the sale be used?

* publicreaction to the sale.

Steps to take:

« if possible, identify museums with suitable
collections and approach directly

« if nomuseumisidentified, inform the
museum sector and other relevant groups
of availability of items (see Informing the
museum sector on page 16)

* seek expertindependent advice ontheitem's
financial value and recommend any purchaser
doesthe same

« ensure transfer of legal title to recipient

* ensure transparency and communicate
the process

» document theitemand the process.
What todoif this method is unsuccessful:
« revisit the decision to dispose of the item

« consider whether the desired outcome
could be achieved through another method
of disposal

« consider an alternative course of action
(such as offering the itematareduced price
orasalong-termloan).

Transfer outside the
publicdomain

This course of action should normally only be
undertaken afterithas been established that
no museum (or other organisation within the
wider publicdomain) is able to take the item.
Museums should first advertise the availability
of the item to museums on the MA's Find an
Object weblisting service. Transfer outside the
publicdomainis not recommended as an initial
course of action.

There may however be circumstances where
itisappropriate and the desired outcomes can
be met by transferringitems toindividuals or
bodies outside of the publicdomain, such as
enthusiast or specialist groups.

Things to consider:

» how will the disposal of the item help to
achieve the desired outcome?

* can adequate long-term care be provided
fortheitem?

* will the public have any access to the item?

« are conditions going to be placed on the
transfer? Forexample, if the recipient no
longer requires theitem, should it
bereturned tothe museumin
the firstinstance?

* publicreaction to
the transfer.

Footnote

5. Formoreinformationonsaleata
reduced price see Appendix 4

Steps to take:

« identify and inform potential organisations
orindividuals

« if successful, once arecipientisidentified
agree terms and conditions for transfer
(e.g.costandresponsibility for transport; any
potential future contact; requirements should
theitemnolonger be wanted at a future date)

« ensure transfer of legal title to receiving body

* ensure transparency and communicate
the process

» document the item and the process.

What todoif methodis unsuccessful:
« revisit the decision to dispose of the item

« consider whether the desired outcome
could be achieved through another
method of disposal.
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Transfer to museums outside of the UK

Following research carried outas partofa
collections review, amuseum may decide to
dispose of anitem to a museum outside the UK.
Thismay be doneifitisintheinterests of the
museum and the wider public benefit. Unless
there are extenuating circumstances, such as
disposal on grounds of repatriation, transfer
toamuseum outside of the UK should only
take place afteritems have been offered to
Accredited museums inthe UK. There may also
belegalimplications of adisposal toamuseum
outside the UK (e.g.under charity law) and

legal advice should be sought. In exceptional
circumstances items may be subject to export
deferral by the Secretary of State, in such cases
museums should seek specialist advice.®

This course of action must only be undertaken
afterithas been established that no museum
(or other organisation within the wider public
domain)is able to take the item. Museums
should first advertise the availability of the item
onthe MA'sFind an Object web listing service.
Itisnotrecommended as aninitial course

of action.

Inallbut the most exceptional circumstancesit
is unacceptable foramuseumtoselectitems
for disposal with the principal aim of generating
income. Thereis asignificantriskinvolvedin
undertaking this course of action, in particular
to the reputation of individual museums and
the publictrustinvestedinthe sectorasa
whole. Thisis not recommended and should
only be undertakenin exceptional
circumstances, with additional supportand
guidance from the MA and in consultation with

sector bodies. Museums considering this course
of action should follow the detailed guidancein
Appendix 4.

Any money raised as aresult of disposal
through sale should be applied solely and
directly for the benefit of the museum'’s
collection. Money raised should be invested
inthe long-term sustainability, use and
development of the collection (forexample, by
creating orincreasing an endowment, making
new acquisitions or making a significant capital
investment which will bringlong-term benefit
to the existing museum).

Things to consider:

* how will the disposal of the item help to
achieve the desired outcome?

« canadequate care be provided for the item?
« will the public have any access to the item?

« are conditions going to be placed onany sale?
Forexample, if the recipient nolonger
requires the item, should it be offered back
tothe museumin the firstinstance?

» what will the proceeds be spent on?

* publicreaction and consequences of
negative publicity.

Steps to take:

« identify and inform potential organisations
orindividuals

* selectamethod of sale

« if appropriate, once a new recipientis
identified agree terms and conditions of sale
(suchasany potential future contact oraccess
totheitem, any requirements should the
buyer nolongerrequire the item)

« ensure transfer of legal title to new recipient

« ensure transparency and
communicate the process

» document theitemand the process.
What todoif method is unsuccessful
« revisit the decision to dispose of the item

« consider whether the desired outcome
could be achieved through another method
of disposal.

If anew location cannot be found and other
methods are not appropriate, a museum may
considerrecyclinganitem through sale as
scraporasagifttoacharity.

Things to consider:

* how will this course of action achieve any
desired outcome?

* isany potential financial value being realised?
* publicreaction to the decision.

Steps to take:

* select the method of recycling; if necessary
seek expertadvice

+ ensure method of recycling does not pose a
risk to staff or the public

* ensure transfer of legal title toreceiving body

« ensure transparency and communicate
the process

» documenttheitemand the process.

The destruction of items should only take place
if anitem poses arisk to the health and safety
of individuals or the collection.

Things to consider:

» how would the destruction of the item help
toachieve the desired outcome?

* healthand safety: does the museum have
the expertise to destroy the item safely or
isanotheragency betterable to undertake
this course of action?

* publicreaction to the decision.

Steps to take:

« select the method of destruction; if necessary
seek expertadvice (forexample, from the
Health and Safety Executive)

« ensure method of destruction does
not pose arisk to staff or the public

« ensure thatdestruction takes place
» document theitemand the process.

Footnote

6. For more information about export controls
see www.artscouncil.org.uk/what-we-do/
supporting-museums/cultural-property/
export-controls/reviewing-committee/
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Methods of sale

Whenidentifyingamethod of saleitis
important to consider the requirement for
openness and transparency and the need
toavoidany conflicts of interest. To ensure
transparency itis recommended that where
appropriate, museums sellitems at public
auction. Museum staff and members of the
governing body must notbe allowed to
purchase items being disposed of by their
museum. Itis also best practice that museum
staff do not acquire material from other
museums. For further advice see Appendix 4.

Direct sale to museum/publicinstitution

Museums should seek a specialistindependent
valuation. Itisrecommended that the
purchasers also obtain their ownindependent
valuation. Amuseum may decide to sell at
below the market value to ensure acquisition
by another museum.

Saleontheopenmarket

Ifitemsare notbeingsolddirectlytoa
museum or body within the publicdomainit
isrecommended that they are sold at public
auction. Thisensures that there is openness
and transparency. Consideration should be
giventothe timing of the sale, itslocation
and choice of auctioneer.

Saleonline

Museums may consider selling items through
anonline auction.

Saletoaprivateindividual

Museums must consider the need for
transparency and openness; sale to a private

individual (inthefirstinstance) may therefore
notbe appropriate. However there may be
circumstances, forexample whenaprivate
individualis willing to accept conditions of sale
suchas providing public access and agreeing to
loan to museums, when sale to anindividual
may be appropriate. Careful consideration
should be given to this course of action.

Use of proceeds fromdisposal:

If money is generated through the disposal of
anitem, it should be applied solely and directly
for the benefit of the museum'’s collection.
Any money raised must berestricted to the
long-term sustainability, use and development
of the collection. Funds mustnot beusedasa
source of revenue. The use of money willbe
monitored through the Accreditation Scheme.

Ifindoubt about the proposed use of such
restricted funds consult the MA or other
sectorbodies.
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Itisimportant thatall
aspects of the disposal
process are documented;
thisshouldbedoneto
SPECTRUM standards.

Any records should include:

« reasons for disposal

« desired outcome

* opinions and advice considered
» method of disposal

« conclusion of process: retention, transfer,
saleetc.

+ any conditions attached

« information relating to the itemand
photographs

« documentationrelating to transfer of title
* note of any new location.
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Lack of documentation
relatingtoanitem

Alack of comprehensive documentation should
notautomatically promptanitem's disposal, but
neither should it discountanitem frombeing
considered. In such cases, museums should
make reasonable attempts toresearch an
item’s history and then weigh up the risk of
removing the item from the collection with any
potential benefit that may result from this
course of action. Articulating the desired
outcome will assistin doing this.

Any risk assessment must consider the
possibility that the museum does not have legal
title totheiteminquestion. If thisis the case
and the museum proceeds with the disposal,
any new recipient must be informed.

(See Collections Trust fact sheet: Disposing
of objects youmay not own)

Unable tofind any suitable
new location fortheitem?

Thereisastrong possibility that you may not
be able tofind another museum orbodyinthe
wider public domain able to take material you
wish todispose of. This may be particularly true
of duplicateitems oritems thatare common
tonumerous collections. If thisis the case you
may wish to consider the following courses

of action:

« reconsider the decision to dispose of the item

« depending on the significance of theitem,
considerretainingitand reconsider possible
alternative uses

« consider whether the desired outcome could
be achieved through another method of
disposal

« consider alternative options (bearingin mind
the proposed outcome)
-long-termloans
-sale (@tauction)
-recycling
- destruction
-retention of item.

Conflicts of interest

Asinotherareas of museum work, thereis
potential for conflicts of interestanditis
important that they are avoided to protect
the reputation of museums and their
workforce. Ensure transparency and
documentthe process.

Conflicts can be avoided when:

» the workforce, members of the governing
body or those closely associated with the
museum are invited to express a conflict
ofinterest

» the workforce, members of the governing
body or those closely associated with the
museum do not receive direct benefit,
financial or other, froma decision to dispose

* the workforce, members of the governing
body or those closely associated with the
museum are not given, or allowed to purchase,
items being disposed of.
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COMMUNICATING
THEPROCESS

As with all areas of museum
practiceitisimportant
thatmuseums ensure
transparency and openness
with the public, their
colleagues and stakeholders.

Itisimportant to keep the publicinformed
of plansrelating to the disposal of items
through press and media. Good proactive
communication candomuchtoincrease
the public's understanding and awareness
of this area of museum practice.

Museums should adoptan openand honest
approach that explains the contextand
potential benefit of the planned course of
action. Itisimportanttosetout publicly the
museum’s overall policy on disposal against
whichindividual cases can be explained.

The level, approach and timing of any
communication willdepend on the nature of
theitems being disposed of. When considering
communication, be clear about its purpose.
Isit to provide information, engage people
inconsultation or seek views?

The whole workforce, including those not
directly involved in the disposal process,
should beinformed about potential disposals,
the reasons behind any decisions and any
proposed course of action. This willhelp to
ensure that the process is communicated
accurately tothose outside the museum.

Museums should also consider ways

of communicatinginformation tokey
stakeholders such as Friends of the
museum and reqularvisitors. This could
include briefings posted on museum
websites and in newsletters.

Good proactive
communication
candomuchto
increase the public’s
understanding

and awareness

of this area of
museum practice.
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Glossary

Accreditation Assessing
Organisation:an organisation that

assesses museums for Accreditation.

InEngland, Isle of Manand Channel
Islands this is done by Arts Council
England, in Wales by CyMAL:
Museums Archives and Libraries
Wales (adivision of the Welsh
Government), in Scotland by
Museums Galleries Scotland, andin
NorthernIreland by NorthernIreland
Museums Council

Accredited museum: amuseum
that meets therequirements of
the Accreditation Scheme.

Collections development policy:
(previously named the acquisition
anddisposal policy) arequirement
of Accreditation. Itsetsout the
principles that museums should use
within a framework for responsible
and ethical acquisition and disposal
of items. The policy applies to
material owned and accessioned
into the collectionandany future
plansfor collecting.

Compliancereport: (only relevant
tomuseums considering afinancially
motivated disposal). This report
should be submitted to the MAand
the AAO setting out how amuseum’s
proposed financially motivated
disposal meets the requirements of
the Code of Ethics and Accreditation.
Thisreportwilldraw oninformation
collected as part of putting together
the processreview report.

Core collection: collections that
arerelevanttothe purpose of the
museum are core. Inmany cases the
museum’s entire collections may

be core. Definingamuseum's core
collection should take into
consideration:

« the statement of purpose of the
museum and the themesand
priorities for future collecting
and disposal

« the historic legacy of collecting.

Curatorially motivated disposal:
thisisundertakenas partof the
overall process of responsible
collections management.

Disposal: the permanentremoval
of anitem from a museum collection.

Final Report: (only relevantto
museums considering financially
motivated disposal) Once afinancially
motivated sale has taken place a
museum must provide the MAand
relevant AAO with a finalreport
detailing the method of sale, the sale
price and details of how money raised
from the sale will be allocated.

Financially motivated disposal:
sale of collections where a primary
reason fordisposalis toraise funds.

First contact form: (only relevant
to museums considering afinancially
motivated disposal). This document
should be completed and submitted
totheMAand AAOs at the start of
the process, once anin-principle
decision todispose through sale

has been agreed by amuseum’s
governing body. The information
containedin thisreport will allow
the twoorganisations tomake a
judgement onwhetherthesaleis:
a) curatorially motivated, and meets
the requirements of the Code of
Ethicsand Accreditationand the
sale can proceed; or b) financially
motivated and will require the
museum to undertake further
actions before adecisioninrelation
to the compliance with the Code of
Ethics or Accreditation can be made.

Governingbody: thisisthe
organisation which normally owns
the collections. If another legally
separate organisation or authorised
individual has been given powers to
acquire and/or dispose of collections
on behalf of the governing body,
thismustbe made clear.

Handling collection:items thatare
used for education purposesand are
suitable to be handled by the public.
These items may often be duplicates
orreplicas.

Processreviewreport: (only
relevant to museums considering a
financially motivated disposal). This
reportshould contain all the key
information, evidence and decision-
making thatrelate toaproposed
financially motivated salefroma
museum collection. Thisdocument
should be used from the start of the
process of considering afinancially
motivated disposal and should be

continually updated throughout
the process as key decisions are
made, researchis undertaken, and
adviceandviewsare sought. The
information collected as part of the
process review report willinform
the compliance report.

Publicand society: the word ‘public’
isusedinthe Code of Ethicsintwo
senses thatinterconnect. Theidea of
society havingalegitimateinterest
in museums and their activitiesisan
underpinning value of the code. Itis
reflectedin the use of the word
‘public’interms such as public
domain, public service, public trust
and publicinterest. The word publicis
also usedto characterise those who
are users of the museum. (Taken
fromthe MA Code of Ethics for
Museums)

Public benefit:any benefitderived
fromanactivity thatis available to
the public, orasufficient section of
the public, and not for the benefit of
theindividual.

Publicdomain:inits broadest sense,
andinrelation to the removal and
relocating of museum objects, the
publicdomainisintended toreferto
alocation where reasonable public
access canbe achieved. Thisis likely
torefertopublic sectoror publicly-
fundedbodies orthose with
charitable status thatholditems
intrustforthe publicand notas
private property.

Setdressing:itemsthatare notpart
of the accessioned collection, but
are owned and used by amuseumto
enhance exhibitions and displays or
forillustrative purposes.

Sleeper:anitemonsale (usually at
auction) thatisanimportant work of
artorasignificant object but has not
beenrecognised as such.

Users:individuals and groups with
whom the individual museumis
actively engaged, to mutual benefit.
That sense of the publicserved by
amuseumwill bereflectedin the
individual museum’s missionand
aims, which should defineits target
audiences. They may include past,
currentand potential users of the
services provided by the museum.
(Takenfrom the MA Code of Ethics
forMuseums)

Workforce: any personworking for
amuseum, either as a paid employee
oravolunteer.
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Appendix 1

Resources

Accreditation Standard

The Accreditation Scheme sets
nationally agreed standards for
museumsinthe UK. Thereare
currently just under 1,800 museums
participatingin the scheme,
demonstrating their commitment to
managing collections effectively for
the enjoyment and benefit of users.
The standardis available online at:
www.artscouncil.org.uk

Collections development policy
The collections development policy
(previously known as an acquisition
anddisposal policy) sets out the
principles that museums should use
withinaframework forresponsible
and ethical acquisition and disposal
of collections. Itisarequirement of
the Accreditation Scheme.

Code of Ethics for Museums
Developed by the MA Ethics
Committee and voted for by MA
members, the Code of Ethics defines
current consensus over the principles
that guide museum practice. Itis
available online at:
www.museumsassociation.org/
ethics/code-of-ethics

MAadviceonsale

The MA has published selected
advice on proposals for financially
motivateddisposal.Itis available
onlineat:
www.museumsassociation.org/
collections/sale-of-collections

MA Ethical Guidanceon
Acquisitions

The MA has published guidance
ontheethicsand practicalities of
acquisition. Itis available online at:
www.museumsassociation.org/
download?id=11114

Collections Trust factsheet:
Disposing of objects you may
notown

The Collections Trust has produced
afactsheet that provides advice and
guidance ondisposing of objects that
museum may not own. Itis available
onlineat:
www.collectionslink.org.uk/discover/
manage-information/610-disposing-
of-objects-you-may-not-own

HM Government Code of Practice
onConsultation

The code that sets out what people
can expect from the government
whenitruns formal, written
consultation exercises on matters

of policy or policy implementation.
Itis available online at:
www.berr.gov.uk/files/file47158.pdf

Good Governance: A Code for the
Voluntary and Community Sector
The code was created by the
Association of Chief Executive
Officers (ACEVO), Charity Trustee
Networks (CTN), the Institute of
Chartered Secretaries and
Administrators (ICSA) and the
National Council for Voluntary
Organisations (NCVO). Itis available
onlineat:
www.charity-commission.gov.uk/
Charity_requirements_guidance/
Charity_governance/Good_
governance/governancecode.aspx

SPECTRUM: the UK Museum
Collections Management
Standard

The SPECTRUM standardis

used by museums toimprove the
management, sustainability and use
of their collections. Itis available
onlineat:
www.collectionslink.org.uk/
programmes/spectrum

Related organisations

Accreditation
Assessing
Organisations (AAOs):

Arts Council England
www.artscouncil.org.uk

CyMAL: Museums, Archives
and Libraries Wales, adivision
of the Welsh Government
www.cymal.wales.gov.uk

Museums Galleries Scotland
www.museumsgalleriesscotland.
org.uk

NorthernlIreland Museums
Council
www.nimc.co.uk

Otherrelevant
organisations

Charity Commission
www.charitycommission.gov.uk

Collections Trust
www.collectionstrust.org.uk

Museums Association
Www.museumsassociation.org

Office of Scottish Charity
Regulator
WWW.0SCr.org.uk
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Appendix 2

1. Museums and galleries that
are charities:

There are museums and art galleries
thatare charitiesand hold one or
more exhibits and collections. The
main purposes for which they hold
their property will be the promotion
of artand/or the advancement of
education. For guidance on whether
the purposes of amuseumare
charitable, see:
www.charitycommission.gov.uk/
media/95113/rr10text.pdf

Ineach case the charity trustees
needtoknow andfollow the trusts,
directions and conditions subject
towhich they hold the collection
orexhibit. Charity trustees have
overriding duties toactreasonably
andintheinterests of the charity;
see the Charity Commission’s
guidance: The Essential Trustee:
www.charitycommission.gov.uk/
Publications/cc3.aspx

2.Museums and galleries that
are notcharities:

Museums and art galleries may
belongtootherbodies thatare

not charities, e.g.local authorities.
However, suchinstitutions often
hold charitable exhibits and
collections that have been acquired
inthe past with the intention that
they be held separately on trust for
the charitable purpose of promoting
artoradvancing education.

3. Collection-holding charities
thatare not museums or galleries:
There are charities, having other
objectsthanthe promotion of art,
which hold significant works of art.
Examplesinclude hospitals and
colleges of education. These
charities willonly be able to follow
thetoolkitinalimited way unless the
works are held onaspecial trust for
the promotion of art, because the
works are held to further the objects
of the hospital, college or other
non-artcharity, as the case may be.

4.Restrictions ondisposal:

If the exhibit or collectionin question
hasbeen givenin perpetuity and
thereisno power todispose, the
charity trustees willneed to take
advice fromthe Charity Commission;
the commission willenable them to
dispose of the work(s) if this would be
intheinterests of the charity. Orthe
trustees may want tolend an exhibit

or collectionto another body for
publicdisplay but, without authority
from the court or the commission,
they cannotif thereisaprohibitionin
the trusts. If thereisnothingtostop
themlending, the charity trustees
may dosoif they are furthering the
objects of the charity.

5. Gifts of exhibits and collections are
oftengivenontermsthattheyareto
be held permanently, but notalways.
Insome cases the charity trustees
have no express power of disposal
andinothers they have. Where there
is no express power of disposal the
charity trustees should seek advice.
Where charity trustees dispose of
exhibits and collections, they must
dealwith the proceedsasdirectedin
the trusts; such directions will usually
betoreplaceitemsorinvestand
spend theincome only, but may
include the power to spend the
proceeds on conservation and repair
of the remaining exhibits and
collections.

6.Returnofitemstodonors:
Where they have acceptedan
unconditional gift, charity trustees
cannotreturnitemstodonorsunless
thisisinthe charity'sinterests. If
thereisastrongmoral obligation
andtheitemhasalow cultural value,
the trustees should ask the Charity
Commission foradvice.

7.Sale atless than market price
Charity trustees must comply with
charity law and other laws thatapply
totheircharity. Subjecttothese
trusts, powers and duties, trustees
have discretion:

« toacceptorrefuse adonation
(of money or property)

« todispose of property thatisno
longerrequired for the purposes
of the charity:

-atfullvalue, or

- atless than full value if this
furthers the charity’'s purposes
orisotherwiseinitsinterests.

8. Governanceissues

If acharity trustee orapersonor
organisation connected with them
wished to acquireitem ondisposal for
the benefit of another organisation,
the commission would expect the
othertrusteestoensurethatthe
bestreturnreasonably obtainable
fortheircharity was secured. At the
least, the acquiring trustee should
be excluded from their discussions,
decision-makingand all other
action takento manage the conflict
of interest.

9. Returnof collections
Withregardto the return of

cultural property or other exhibits

or collections belongingtoa
charityraisingissues of restitution,
repatriation or spoliation, the Charity
Commission setoutitsviewsina
memorandum to Parliament’s Select
Committee on Culture, Mediaand
SportinApril2000and a copy of

this canbe found online at:
www.publications.parliament.uk/pa/
cm199900/cmselect/
cmcumeds/371/371ap50.htm

Much of this advice is based upon
guidance provided by the Charity
Commission in 2008. Advice may
change overtime and consequently
itisadvisable torefertothe
commission’s website:
www.charitycommission.gov.uk
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Appendix 3

Six principles of good
governance as setout
in Good Governance: A
Code forthe Voluntary
and Community
Sector.”

The members of the governing
body are expectedto:

« understand theirrole, theirlegal
duties, and their responsibilities
asstewards of culturalitems

* ensure that the purposes of the
museum are carried outand that
themuseumactsinthelong-term
publicinterest

» work effectively both asindividuals
andasateam

« exercise effective control so that
legaland ethical requirements are
complied with

 behave with integrity, maintaining
independence in decision-making,
andidentifyingand managingany
conflicts of interest

» be open and accountable: members
mustpromote and protect the
reputation of the museumand
mustengagein aconsultation
process with stakeholders,
reflectingupon theinformation
and advice received.

In addition to disclosing any conflicts
of interest, the members of the
governing body must take carein
relation to decision-making: they
must authorise a consultation
process with stakeholders, and must
reflect upon the information and
advicereceivedinrelationtoa
prospective sale.

Footnotes

7 Good Governance:
A Codeforthe Voluntary and
Community Sector

The code was created by the Association

of Chief Executive Officers (ACEVO), Charity
Trustee Networks (CTN), the Institute of
Chartered Secretaries and Administrators
(ICSA) and the National Council for Voluntary
Organisations (NCVO).Itis available online at:
www.governancecode.org/
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Check

Initial steps:

« determine the desirability of
undertakingafullreview of the
collection

« develop aprojectplanandallocate
resources to manage the process

« create an assessment framework
toassistinevaluatingitems within
the collection and their subsequent
suitability for disposal

* secure the governing body's
agreement to the potential disposal
ofitems

« ensure collection documentation
isas complete as possible.

Making the decision
todispose:

» make decisions to dispose as part of
anoverall collections management
strategyandinlight of acollections
development policy, preferably as
partof areview of the collection

« articulate the desired outcome of
the disposal

« articulate the curatorial reasons
behind the proposed disposal with
reference to your collections
development policy

« seek specialist advice if necessary

« consider the views of donors and
stakeholders

» consider the public reaction, and
develop acommunications strategy

« establishwhether the itemwas
purchased or conserved withthe
aid of external funding bodies; if so,
seek views from appropriate bodies

* ensure the museumis legally able
toremove theitem

* recommend a method of disposal
thatis likely to achieve the desired
outcome.

Thingsto
consider:

» whatis the desired outcome?

« if successful, how will the method
of disposal help toachieve the
desired outcome?

» what are the benefits of this course
of action:tothe care, useand
context of the item; to the museum
andits collection; to the broader
museum community; and to
people’s use and enjoyment of
museum collections?

+ whatis the potential forincreased
use of theitemthroughthe
proposed course of action? (There
may be noneinthe case of items
beingrecycled or destroyed)

+ isthe proposed recipientable to
provide adequate careand
opportunities foraccess?

» what might the publicreaction be
tothe proposed course of action?

» what are the potential risks in
the proposed course of action?

ist for all disposals:

Once the decision has
been made:

« identify potential Accredited
museum recipients, approach
directly

* placeanotice onthe MA'sFindan
Objectweblisting service, in
Museums Journal and other
specialist publicationsand
websites. Allow at least two
monthsforaresponse

« if appropriate, inform the donor

« ifanewlocation canbe found,
agree terms and conditions of
transfer (orsale)

* ensure transparency and
communicate thedisposal to
the public

« ensure transfer of legal title to
therecipient

» document the process.

Whattodoif attempt
todisposeis
unsuccessful:

« reconsider the decision to dispose

« consider possible alternative uses
within the museum for the object(s)

« consider whether the desired
outcome could be achieved through
another method of disposal
(transfer to wider publicdomain/
outside publicdomain)

« consider alternative options
(bearingin mind proposed
outcome):

-long-termloan

- sale (@t public auction)
-recycling
-destruction
-retention of item.
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Many people and organisations have
contributed to the development of
this guidance. Much of the work was
undertaken by Professorjanet Ulph
of the University of Leicester during
an Artsand Humanities Research
Council Placement Fellowship at the
MA. This guidanceis alsoaresult of
work by CyMAL: Museums Archives
and Libraries Wales, adivision of the
Welsh Government; Museums
Galleries Scotland (MGS); the
NorthernIreland Museums Council
(NIMC); Museums Association (MA);
and Arts CouncilEngland, in
particular Samuel Rowlands,
Accreditation manager.

Purpose andscope of the guidance

There are anumber of methods that
canbe usedtodispose of items from
amuseum collection, and general
guidance on these canbe foundin
the Disposal Toolkit. This specific
appendix has been produced to
address sales from museum
collections; its primary focusis to
provide guidance onfinancially
motivated disposal.

There are certain circumstancesin
which the sale of anitemoritems
froma collectionisacceptable.
Curatorially motivated sale may

be considered part of responsible
collections management. However,
inallbut the most exceptional
circumstances, itis unacceptable for
amuseum toselectitems fordisposal
with the principal aim of generating
income. Due to the nature of this
type of disposal, additional scrutiny
isrequired. This additional guidance
has been produced to help museums
make decisions about undertaking
this course of action. It setsouta
clear process which museums

must complete to ensure they
comply with the requirements of
the Accreditation standard and

the MA Code of Ethics, and can
demonstrate this.

Usingthe guidance

This guidance mustbe usedin
conjunction with the main Disposal

Toolkit. Amuseum should only be
using this additional guidance once
it has thoroughly reviewed the
informationin the toolkit.

There are five stages that should

be addressed before a financially
motivated disposal can be completed.
This guidance will take you through
the stages of the process and outline
what needs to be considered and
completed ateachstage.If youare
uncertain atany stage of the process
you should contact eitherthe MA or
therelevant AAQ.

Although thisdocumentis believed
to be compatible with the law, there
willbe circumstances in which
obtaining specific legal advice is
advisable; museums should seek
independentlegal advice where
appropriate or necessary.

Contextfordisposal

Alldisposals should take placeinthe
context of amuseum’s own approved
collections development policy and
should meet the requirements set
outinthe MA Code of Ethicsand the
Accreditation standard. Therelevant
sections of the Code of Ethicsand the
Accreditation standard are referred
toregularly throughout this
document. Therelevantsections of
the Code of Ethics can be found on
page 4 of the Disposal Toolkitand the
relevant section of the Accreditation
standard can be found at:
www.artscouncil.org.uk

General Principles

Assetoutinthe MA Code of Ethics
and asarequirement of beingan
Accredited museum, there must
always be sound curatorial
justifications for disposal, evenif
aprimary motivationisfinancial.
Museums should be guided by
theirown approved collections
development policies.

The MA Code of Ethics prohibits
financially motivated disposals,
apartfromincertain exceptional
circumstances, asitrisks damaging
public confidence in museumsand
the principle that collections should
not primarily be seen as financially
negotiable assets.

There may be exceptional cases where
it canbe demonstrated that financially
motivated disposal will significantly
improve the long-term public benefit
derivedfrom theremainingcollection.
Inordertobe ethically acceptable, a
financially motivated disposal must
meetallthe requirements of the Code
of Ethics. Inparticular, it mustbe
demonstratedthat:

* [twill significantly improve the
long-term public benefit derived
from the remaining collection

* [tisnottogenerate short-term
revenue (e.g.tomeetabudget
deficit)

* [tisalastresortafterother
sources of funding have been
thoroughly explored

* Extensive prior consultation with
sectorbodies has been undertaken

* Theitem under consideration lies
outside the museum’s established
core collectionas definedinthe
collections development policy.

Forall disposals, money raised must
beusedsolely and directly forthe
benefit of the museum’s collection.
Money raised must berestricted to
the long-term sustainability, use and
development of the collection and
beallocated to activities thatare
compatible with the requirements
of the Accreditation standard.

Foralldisposals, itis essential to seek
theviews of stakeholders (such as
donors, researchers, local and source
communities and others served by
the museum) who have avested
interestinthe proposed disposal.

Roleof the MAand AAOs

Museums pursuing financially
motivated disposal should initially
getincontactwith therelevantAAO
(see Appendix 1 of the Disposal
Toolkit) and the MA by using thefirst
contact form. Using this format will
ensure that consistentinformation
is provided to both organisations.
Below is a summary of how the

two organisations will advise on
financially motivated disposals and
determine whether the proposed
actions meet the requirements of
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the Code of Ethicsand the
Accreditation standard.

Because the practice of financially
motivated disposal can be complex
andislikely to be controversial, the
MA and AAOs will consult each other
where cases are significantor may
lead toaprecedent beingset.

TheMA:

Inline with the requirement of the
Code of Ethics to consult sector bodies
on proposed financially motivated
disposal, the MA expects museums
toseek formal advice fromits Ethics
Committee onany proposal for
financially motivated disposal. The
Ethics Committeeis the key decision-
making body for the MAin this area of
practice. Afterresponding to thefirst
contact formand uponreceiving the
subsequent compliance report, the
Ethics Committee will provide advice
aboutwhetherit believes the
proposed saleis compatible with

the Code of Ethics.

Please note thatthe MA evaluates
proposed financially motivated
disposals carefully anditis likely to
take severalmonthsto provide a
definitive opinion, particularly as
itis often necessary todiscuss the
proposal atameeting of the Ethics
Committee. As well as considering
the overall public benefit of the
proposed disposal, the Ethics
Committee may raise detailed points
about the requirements of the Code
of Ethics.

If, afteradvice and quidance, the
requirements of the Code of Ethics
are notmetand a museum proceeds
withthesale, itcouldleadto
disciplinary action by the MA.

AAOs:

The Accreditation Schemeis
overseen by the Accreditation
Committee and Accreditation
panels, which are sub-groups
of the committee that meet
approximately six times a year.

Accredited museums thatare
considering undertaking afinancially
motivated disposal may request
advice fromtherelevant AAO. Advice
will be offered based on information
provided inthe first contact form
and compliance report. The museum
should seek advice to ensure that
the proposal fits with its own
Accreditation-compliant collections
development policy.

Please note that AAOs evaluate
proposed financially motivated
disposals carefully anditis likely to
take several months to provide
guidance, particularly in cases where
aprecedent may be setand the case
isreferred toan Accreditation panel.

If asale proposalis likelytoforma
precedent for the Accreditation
Scheme, the AAO will prepare a
reportand arecommendation tothe
earliest Accreditation panel before
the sale takes place. If no precedent
willbe setitwillbe dealt with by the
relevant AAQin the normal way,

where the AAO will provide guidance
and update the panel but will not ask
the panelforan opinion.In cases
where precedentis being set, the
panel will consider the assessment
and recommendation, focusingon
whether the proposalis likely to
comply with therequirements of
Accreditation. The outcome may
bethat:

« the proposal complies with the
Accreditation standard

« the proposal broadly complies,
but should be amended to ensure
full compliance; or

« the proposal does not comply
with the standard and should be
reconsidered.

The panel will;

« provide clear guidance, if necessary,
on how the process should be
amended to maintain compliance
with the Accreditation standard

* provide clarity regarding the
museum’s Accredited status,
andthelikely Accredited status
following the completion of a
financially motivated sale

« direct therelevant AAO to monitor
theimplementation of the disposal
process.

Once asale has been completed
andthefinalreporthasbeen
provided, therelevant AAO will
provide a second assessmentand
recommendation to the firstavailable
Accreditation panel. This assessment

willoutline the process which has
been undertaken since guidance was
first provided (either by the AAOora
panel). The recommendationand
outcome may be:

« full Accreditation (the disposal
complies with the standard)

* provisional Accreditation (the
disposal complies with standard but
improvements have beenidentified
to ensure long-term compliance); or

» removal (the disposal does not
comply with standard).

The consequence of
non-compliance

Inthe case of removal forthe

reason of anon-compliant financially
motivated sale, the governing body/
museum will also be excluded from
participationinthe Accreditation
Scheme foraperiod of five years.
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Due to the potentially complexand
contentious nature of financially
motivated disposal, museums
considering this course of action
need to undertake arigorous
decision-making process and take
intoaccountarange of factors and
views. The process that needs to
be completed has beendividedinto
afive stages:

Stage 1: Assessmentand in-principle
decision-making

Stage 2: Planning and investigation

Stage 3: Consultation, advice and
making the final decision

Stage 4. Thesale

Stage 5: Post-sale and record
keeping.

Work required at each stage of the
process should be proportionate to
the financialand cultural value of the
item being considered for disposal
through sale.

There are fourkey documents that
need to be completed during the
process. They are:

* Process review report
* Firstcontactform
» Compliance report

* Finalreport.

Furtherinformation about each of
these documents canbe foundin this
sectionand asummary can be found

inthe Disposal Toolkit glossary.

Stagel: Assessment
andin-principle
decision making

Undertake collections review

\2

Comply with
decision-making process

\’

Begincompiling the process
review report

N

Governing body:
in-principle agreement
toinvestigate sale

\2

Begin consultation with
sector bodies and submit
afirstcontactformtothe
MAand AAO

\s

Reflectand decide whether
to continue

J

Onreflection,
endthe process

Onreflection, continueand
proceedtostage 2

Stage 2: Planning
andinvestigation

Investigateitems for
unexpected difficulties

\:

Investigate title: theright

tosell
N

Prioritise retention within
the publicdomain

\”

Plantoringfence the
proceeds of sale

\2

Reflectand decide whether
to continue

\:

Onreflection,
endtheprocess

Onreflection, continueand
proceedtostage 3

Stage 3: Consultation,
advice and final decision

Consult with stakeholders,
museums and the public

\2

Obtain professional advice in
relation to the culturaland
financial value of the item(s)

J

Obtainadviceinrelationto
the timing of the sale

\’

Obtain fulladvice from the
MAand AAO by submittinga
compliance report

\/

Reflectand decide whether
to continue

N2

Onreflection,
endthe process

Onreflection, decide to
continue: gain express
authority fromthe governing
bodyand proceedtostage 4

Stage 4:
Thesale

Offertomuseums

\2

Take a professional approach
tosale

Sellonthe open market

Stage5: Post-sale
andrecord keeping

Keep fullrecords

\2

Submit final reporttothe
MAand AAO
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Timetable toconsiderand
undertake afinancially motivated
disposal

Throughout the process, museums
willberequired toinvestigate and
gatherspecificinformation; consult
with and consider the views of a
number of different organisations
and stakeholders; and make and
documentanumber of decisions.
Asaresult, undertaking this course
of action will be time-consuming;
however carrying out this work will
demonstrate to stakeholders that
anorganisation has undertakenthe
duediligence necessary to make
these decisions.

Atleastsixmonthsand sometimes
overayearwillbe neededto
undertake the first four stages of the
process leading to the sale of anitem.

1.1.Undertake acollectionsreview

1.1.1. Priortodisposal, athorough
collections review should have taken
place. Thereview shouldidentify
possible candidates for disposal.
Forguidance onundertakinga
collections review, see:
www.museumsassociation.org/
collections

1.2. Comply with decision-making
processes

1.2.1. Throughout the process of
disposal, general principles of good
governance must be maintained:
see Disposal Toolkit, Appendix 3.

1.2.2.Internal procedures mustbe
observed and maintained toensure
arobust audit trail. Appropriately
minuted meetings, complying with the
institution’s constitutionandinternal
procedures, should be heldinvolving
staffand the governing body.

1.2.3. Atanearly stage, the governing
body should record anin-principle
agreement toinvestigate sale, asit
shouldinrelationtoany programme
of disposal.

1.2.4. Decisions todispose of an
objectare the responsibility of the
governing body of the museum
actingonthe advice of professional
curatorial staff, if any, and not of the

curator of the collection acting
alone. Decisions to dispose should be
informed by the highest standards
of expertise and take into account
alllegaland otherattendant
circumstances.

1.2.5.Planning and consultation

are particularlyimportantinorder
toprotect thereputationof the
museum. Museums willneed to
demonstrate that the disposalis
part of responsible collections
management. Great care mustbe
takento considerany anticipatedlegal
and ethicalimplications of sale. Early
and proper consultationwith the
publicand stakeholders will also be
important (see stage 3), together
with collecting sufficientinformation
todeal withany enquiries.

1.3.Begincompiling the process
reviewreport

1.3.1.ltisbestpracticetohavea
singlefilerecording allkey information
and decisions and to update this
throughout the process of disposal.
Thisisreferredtoin these guidelines
asthe processreview report. To
ensure accountability and
transparency, preparation of the
processreview report should begin
fromanearly stage.

1.3.2.Preparing the process review
report willmake it possible to produce
informationin differentformsto
serve:internal management needs;
governing body decision-making;
requests foradvice fromotherbodies
(e.g.theMAand AAQ); and provision of

information to the publicand
the media.

1.3.3.Asthe processof sale
continues, the process review report
willneed tobe updated. Forexample:

« if the number and nature of items
selected fordisposal by saleis
altered after further deliberation,
this change should be recorded

« if furtherresearch needstobe
carried outontheitems selected
fordisposal

« if checks need tobe made that the

collections review and the reportsto

the governing body fully justify why
the disposal serves the long-term
publicinterest

» whethertheintended application
of the proceeds of sale will meet
ethical quidelines.

1.4.Governingbody:in-principle
agreementtoinvestigatesale

1.4.1.The governing body should
recorditsdecision toinvestigate sale.
Its decision should be informed by a
report containing professional advice
and demonstrating that the museum
isactinginthelong-term public
benefit. Theinformation gathered
forthisreportcanbeusedagainin
the process review report.

1.4.2.Thereporttothe governing
body should:

« Refertothe collections review
process (which willhelp to answer
some of the following points)

* Detail therequirements of the
Accreditation Scheme and the
MA's Code of Ethics, which are that:

- the sale will significantly improve
thelong-term public benefitderived
fromthe remaining collection

-itisnottogenerate short-term
revenue (forexampletomeeta
budget deficit)

-itisalastresortafterothersources
of funding have been thoroughly
explored

- extensive prior consultation with
sector bodies has beenundertaken

- theitem(s) under consideration lies
outside the museum’s established
core collectionasdefinedinthe
collections development policy.

*Specify the numberand nature of
items being considered for disposal.
Thisrequiresadescriptionof each
itemandwhetheritisaduplicate.
The condition of theitemneeds to
be clearly stated, bearingin mind that
if anitemis eventually sold thereare
legal obligations owed towards any
purchaserinrelationtothe
descriptionand condition of the item
(Sale of Goods Act1979, sections 13
and14).ltems canbesoldevenif they
areinpoor condition, but theirdefects
must be openly acknowledged.

* Explainwhy theitemis seenas
lying outside the museum’s core
collection (the definition of core
collection canbefoundinthe
Disposal Toolkit glossary).

« Coverrelevantrequirements
containedin the collections
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developmentpolicyand,in
particular, clausesrelatingtothe
museum's statement of purpose,
andthe museum'’s themesand
priorities for future collecting
and disposal.

* Include statementsregarding:

- how the particularitems chosen
forsale were selected; and

-why otheritems were not selected
instead. Forexample, adecisionto
sellhighvalueitemsrelative to the
collectionasawhole may requirea
more detailed explanation of how
this decisionwas arrived atin order
todemonstrate thatitemsare not
being selected forsale solely onthe
grounds of their financial value.

* Raise the point that the museum will
needtoensureithaslegal titletothe
items, noting any anticipated legal
implications of sale. There are legal
obligations owed towards any
purchasertotransferlegaltitle (Sale
of Goods Act1979, section 12).

* Provide an explanation regarding
how the disposal serves the
long-term publicinterest together
with notes of any anticipated ethical
implications of the sale. This must
include consideration of:

-evidencerelatingtowhy each
itemwasacquiredinthefirstplace

-whenandforhowlongthe selected
items have beenonpublicdisplay at
the museum or elsewhere, orhave
beenused forresearchorany
other activity

-theimpact of disposal on the
remainder of the collection

- the collecting policies of other
museums and other organisations
collectinginthe sameorrelated
areasorsubject fields

-any advice obtained

- informationregarding outcomes
ofany consultation to date with
stakeholders suchasdonors,
researchers, curatorial staff,
governing bodies of other museums
andlocaland source communities,
together with any decisions made
inthelight of that consultation
(seestage3)

-plansinrelationtofuture
consultationwith stakeholders,
particularlyinrelationtoanitem’s
culturalvalue and the publicinterest
(seestage3)

-plansinrelationto obtaining
professionaladviceonanitem'’s
culturalvalue, its financial value
andthetimingand manner of sale
(seestagel)

-whethertheitemwouldfit better,
and be more widely used and
accessible, inanother museum’s
collection

- details of the reasons for proposing
saleratherthanfree transferto
anothermuseum

-whethersimilaritems (such as
duplicates)inthe collection have
beenorarebeingtransferredto
othermuseums

-plansinrelation to disposal of
other material of a similarnature

- how priority will be given to keeping
theiteminthe publicdomain.

* Agree to seek formal advice from the
MA and AAO and begin consultation
withsector bodies (seestage1.5.)

1.4.3.Thereportto the governing
body will often become a public
document, so particular attention
should be paid to communicating
the proposalinamannerwhich
safequards the reputation of

the museum.

1.5.Begin consultation with
sectorbodies

1.5.1.Museums are encouragedto
seek advice attheearliest possible
stage. Atthe latest, thisshould be
assoonas the governing body has
givenin-principle agreement to
investigate sale.

1.5.2.Ifthesalemightbeseenas
financially motivated, the views of
therelevant AAOs and the MA must
be formally sought at this stage by
completing the first contact form,
whichisavailable fromeither
organisation.

1.5.3. Upon completion of the
first contact form, the museum
willreceive responses from the
MAandthe AAQ either:

« confirming that on the basis of the
information provided, the plans
forthe sale meet the requirements
of the Code of Ethicsand
Accreditation; or

« confirming that further information
inthe form of a compliance report
willbe required laterin order to
formaview onwhetherany
proposed sale satisfies the
requirements of the Code of Ethics
and Accreditation.

1.5.4.If requested, museums
should confirm thata compliance
reportwillbe supplied later (see
stage 3.4) toenable furtheradvice to
be provided in relation to compliance
with Accreditation and the Code

of Ethics.

1.6. Reflect and decide whether
tocontinue

1.6.1. Reflect onthe advice from
the AAQ, the MAand anyone else
who has been consulted to date
and decide whether to proceed
tostage?.

2.1.Investigateitemsfor
unexpecteddifficulties

2.1.1.Someitemsareseenas
deserving of special protection
because they are viewed as pre-
eminent for their national, scientific,
historic or artisticinterest. Pre-
eminence has alegislative basisin
assessingobjects for Acceptancein
Lieu (S 230Inheritance Tax Act,
1980), Conditional Exemption,
Private Treaty Sales, and as of July
2012, the Cultural Gifts Scheme. Itis
therefore good practice to confirm
thattheitem selected for disposal
isnot pre-eminent, whichis assessed
using the following questions
(seesection11.23of
www.hmrc.gov.uk/inheritancetax/
conditionalexemption.pdf

for furtherinformation):

* Does the object have an especially
close association with our history
and national life?

* Isthe object of especial artisticor
art-historical interest?

* Isthe object of especialimportance
forthe study of some particular
formof art, learning or history?

* Does the object have an especially
close association with a particular
historic setting?
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2.1.2.Iftheitemisviewedas
pre-eminent, it should only be
transferred or sold to another UK
museum, toretain it within the public
domainand the UK.

2.1.3. Museums should seek
further advice and undertake more
research where anitem from the
collection lacks adetailed history of
ownership. Great care needstobe
takenindescribingitemssothata
purchaseris aware of any problems
inrelation to their provenance. In
particular, museums should pay
attentionto three specific concerns:

A.lllicit material

Reasonable efforts should be

made toinvestigate the provenance
of theitem.If thereisanyrisk that
theitem may beillicit, expertsin the
relevant field should be consulted
and searches of relevant electronic
databasessuchasthe ArtLoss
Register should be made.

B.Fakes and forgeries
Anitemshould not be sold without
furtherresearchifitis evident that
more workis neededinrelation to
itsauthenticity. Ifitis discovered
thatanitemisafake orforgery:

* Thisfactmustbedisclosedtoa
purchaserin order to avoid liability

* The museum should make
bestefforts to ensure that there
isnorisk that the item could be
presented as genuine by, for
example and where appropriate,

registering the itemwith the Art
Loss Register.

C.'Sleepers’

Museums should avoid ahasty sale
where thereis apossibility that
furtherresearch mightreveal that
theitemhasafargreaterfinancial
or cultural value than originally
appreciated.

2.1.4.Research efforts should be
proportionate tothe apparent
culturalvalue of theitem. Greater
care may be needed whereitis
known thatanitemoriginatesfrom
another countryand where thereisa

possibility that the source nation may

wish to make a claim for repatriation.

2.2.Investigate title: theright
tosell

2.2.1. Thegoverning body must
havelegal title toanitem.

2.2.2.Thefollowing matters need
tobe considered and recordedin
the processreview report:

* Canitbe established by reference
toaccessionand otherrecords
thattheitemisowned by the
institution? There are anumber
of waysinwhichamuseumcan
establish ownership. Forexample, a
Deed of Giftoraletteror note from
the donor; aletter of anexecutoror
administrator where items have
beenlefttoamuseuminaWill;a
copy of the Willitself; or areceipt
written out by museum staff.

* Are there any restrictionsimposed
upon theitems whichare being
considered for sale? Any
agreementswithdonors mustbe
takenintoaccount. Forexample,
itshould be considered whether
thereisarestriction:

-becausetheitemispartofthe
‘permanent endowment’ of the
institutionandis therefore
inalienable. For example, conditions
may have beenimposed uponitems
which formed part of the original
collection of amuseum and which
canbefoundinthe governing
documentwhenitwas established
asacharity; or these conditions
may have been agreed at the time
when the item was accepted by
themuseum

- by virtue of atrust or condition
imposed by adonor either regarding
his/heroriginal gift of the itemitself
or because it was acquired out of
funds he/she provided. Although a
donor may simply transferanitem
toamuseumwithoutimposing any
conditions, this cannot be assumed.
Records will therefore need to be
checked. Adonor mightrequire the
item to be given toanother charity if
thetermsof the giftarenotmet, or
it should bereturned. However, in
these circumstances, the donor
could beapproachedtoseeifheor
sheiswillingto give upanyrightto
demand thereturn of the gift.

* Arethere any statutory restrictions
preventingsale? See, forexample,

section 3(4) of the British Museum
Act1963; sections 4 and 6 of the
Museums and Galleries Act 1992;
and section 8(3) of the National
Heritage (Scotland) Act 1985.

* Asregards museumitems owned
by local authorities, under which
statutory provisionsis the local
authority proposing to exercise
its power of sale?

* Was theitem acquired with
assistance fromanexternal
fundingbody, and if so, what were
the terms (if any) of the grantand
dotheyinvolve repayment of
thegrantonsale?

* Arethereany taximplicationsin
relationtothe sale?

2.2.3. Advice should be sought
where the answer to any of these
issuesis unclear.

Note:if the museum has acquired
possession of anitem by way of loan,
itmustnotbe sold or otherwise
disposed of because, in addition to
ethical considerations, this could
giverisetoaliability to compensate
notonly the owner butalso

the purchaser.

2.3.Prioritiseretentionin
the publicdomain

2.3.1. Priority should be given
tokeepingtheitemsin the public
domain. Expressions of interest must
be sought from other museums (and,
inthe case of Accredited museums,

from other Accredited museums

in particular). Museums should
advertise the sale onthe MA'sFindan
Objectweblisting service.Before any
public sale, museums must be given
enough time to consider acquiring
theitem: atleast twomonthsis
necessary for this purpose.

2.3.2.Toincrease the likelihood

of retentionin the public domain,
consider saleatanundervalue
toanother museum. A museum
governing body will ordinarily seek
the best price fortheiteminorder
to benefit the museum’s remaining
collection. However, where the
museum collectionis held in trust
forthe benefit of the public (and this
willbe the case, forexample, if itis
registered as a charity with the
Charity Commission), itis not obliged
to seek the best market price foran
itemwhereitisselling thisitemto
another museumwith charitable
purposes. Thisisbecausesaleata
discount will benefit the public by
ensuring that theitemis retained
withinthe publicdomain.

2.3.3. The governingbody of a
museum contemplatingasale atless
thanthe market price should ensure:

« that this course of action canbe
justifiedasin furtherance of the
museum’'s own purposes and that
itisinthe museum'’s bestinterests;

« that the members of the governing
body are satisfied that the item will
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remaininthe publicdomainand will
be accessible to the public; and

« thatany restrictions which may have
been placed ontheitemwhenitwas
originally donated continue once
the sale has been completed orany
restrictions the selling charity put
ontheuseoftheitemaremet.

Inaddition:

Localauthority museums may
considertransfers atless than market
value to other museums. Forexample,
asubstantial discountin the market
value can be offered whenland and
buildings, as well as the museum
collection, are being transferred
under acommunity asset transfer
tofurtherlocal, social, economic

and environmental wellbeing, in
accordance with the Localism
Act2011.

There may also be circumstances
where asaletoanothermuseumor
organisationinthe publicdomain at
less than the market value may be
advisable by takingaccount of the
need toimprove the quality of
servicesforthebenefitof the
publicand local communities.

Localauthority museums will need
to consider whether the disposal of
any itemadversely impactsupon
those groups with protected
characteristics under the Equality
Act2010. Retention of theitemin
the publicdomain could mitigate
any adverseimpact.

2.4.Plantorestrictthe proceeds
of sale

2.4.1.1fanitemissold, museums
should restrict the proceeds of sale
toensure that they are spentsolely
anddirectly forthe benefit of the
collections.

2.4.2.Theproceeds of sale

should be applied for the long-term
sustainability, use and development
of the collection. Proceeds cannot be
spentupon short-term measures,
such astomeet a budget deficit.

2.4.3.Inthe case of Accredited
museums, this normally means the
purchase of furtheracquisitions,
althoughin exceptional cases,
improvementsrelatingto the

care of the collectionsin order to
meet or exceed Accreditation
requirements relating to the

risk of damage to and deterioration
of the collections may be justifiable.

2.4.4.Inthe case of Accredited
museums wanting to spend fundson
care of collections, advice should be
soughtfromtherelevant AAO onthe
use of suchrestricted funds. The use
of these funds will be monitored
through the Accreditation process.

2.4.5.If the museumintends
tocreate anendowment trust,

the sole purpose of the endowment
trustshould be thelong-term
sustainability, use and development
of the collectionand must reflect
the guidance provided by the

Code of Ethicsand the collections
development policy setoutabove.

2.5.Investigate othersources
of funding

2.5.1.Financially motivated
disposalmustbe thelastresort
after other sources of funding
have been thoroughly explored.
Thoroughinvestigation of other
sources of fundingis likely to
include: trusts and foundations;
major publicand lottery funders;
private givers; commercial
exploitation of the museum'’s
assets; localauthorities; and
European sources of funding.

2.6.Reflectand decide whether
tocontinue

2.6.1.Reflectoninformation
gathered and decide whetherto
continuetostage 3 (involve the
governing body inthe decision if
appropriate). Ensure the process
reviewreportisuptodate.

3.1.Consultation with
stakeholders, museums and
the public

3.1.1. The process of consultation
and taking advice may provide an
opportunity tolearn more about the
items which have been selected for
sale, butshouldalsobeseenasa
further opportunity for reflection.
The governing body should take full
account of consultation findingsin
making its final decision.

3.1.2. This process should be carried
outinanopenand transparent
manner and with care and sensitivity
to public perceptions.

3.1.3. Stakeholders mustbe
consultedinrelationto thesale.
Theseinclude: the donor, the donor's
family, researchers, local and source
communities and others who have
aninterestinaproposedsale. Where
appropriate, the views of colleagues
and sector bodies should be sought.

3.1.4. Consultaminimum of two
otherrelevantmuseumsinrelationto
theitemswhich are being considered
forsale.Include discussion of the
intrinsic cultural value of the items
and the availability of similaritems
tothe public.

3.1.5.0ne method of consultationis
toplaceanadvertonthe MA'sFindan
Objectweblisting service
announcing thatamuseumis
considering sale of anitem. Museums
canuse thisasanopportunity to test
theirrationale for sale and to seek
furtherinformationabout the items
and their context.

3.1.6. Consultlocal communities and
otherinterested members of the
public by publicisingthe saleina
manner whichis appropriateinthe
circumstances. This may include
displayingtheiteminthe
museum for the duration of the
public consultation, involving the
media and providing details of the
proposed sale on the museum'’s
website. Museums should make an
efforttonotonly to obtain comments
fromthe publicinrelationto aspects
of the proposed sale, butalso to seek
information about the item under
consideration.

3.1.7.Inline withHM Government
Code of Practice on Consultation, the
public consultation shouldlastfora
minimum period of 12 weeks prior to
thefinal decision about the sale, and
shouldinclude full details of all the
items proposed forsale.

3.1.8. Museums should make every
efforttoensure that the process of
disposal by saleis transparentand
well considered, and they should
reflect onthe contents of the
responses to their consultation
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process. Inaddition, the consultation
process canbe usedby alocal
authority museum to explain how
any disposal might affect people,
particularly those with protected
characteristics under the Equality
Act 2010.

3.2.0btain professional advice
inrelation to the culturaland
financial value of the item(s)

3.2.1.Museums are expected to
take adviceinrelation to:

e anitem’s cultural value
« anitem’s financial value

» the mannerinwhich anitem will
be described.

3.2.2.0neachissue, advice should
be sought fromaminimum of two
independent expertsinthefield.
Where qualified todo so, an expert
may advise on more than oneissue.
Independent experts could include
academics, auction houses, dealers,
and specialists inmuseums or
elsewhere,

3.2.3. Theadvice soughtshould be
reasonable and proportionate to the
contextand willdepend uponthe

culturaland financial value of the item,

andwhetherthereisacomplete
historyinrelationtoits provenance.

3.2.4. The advice should beretained
as partof themuseum's collections
records.

3.3.0btainadviceinrelationto
timing of the saleanditsimpact

3.3.1. Advice should also be sought
from aminimum of two expertswho
operatein therelevant market (such
asauctionhousesand dealers)in
relationto the timing of the saleand
the state of the market, notonlyin
general butinrelationto theitems
whichitis proposedtosell. If itis
proposed to sellanumber of similar
items, oranumber of works by the
same artist, advice shouldinclude
whethersuchsalesshouldbe
staggered over a period of time.

3.3.2.1fanitemhas beenacquired
fromalivingartist, advice mustbe

soughtinrelationtotheimpactofany

saleonthemarketinrelationtothe

value of the artist's other work, with a

viewtoensuring that the artist's
livelihoodis not seriously affected.

3.4.0btainfulladvicefromthe MA

andAAO

3.4.1. The museumshould nowbeina
positiontoprovide all the information

requiredby the MAand AAO so that
they canadvise fully on whether the
proposal meets the requirements of

the Code of Ethics and Accreditation.

Museums should submit this
informationintheformofa

compliance report, which should draw

onthe process review report that
they have beencompilingsince the
startof the process.

3.4.2. The compliance report
should focus on how the financially
motivated disposal will serve the
long-term publicinterest.

3.4.3. The compliance report should
include:

* Theextenttowhichthe
circumstancesare considered to
be exceptional

*» Theextenttowhich,and the
mannerinwhich, the sale will
significantlyimprove the long-term
public benefitderived fromthe
remaining collection. This might
include, forexample, plans to
purchase anewitemoritemsto
jointhe permanent collection, or
the creation of anendowment
fundtoincrease thelong-term
sustainability, use and development
of the collection

* Plans to advertise the proposed sale
amongst other museums or public
institutions, including both
electronic forms of communication
suchasthe MA's Find an Object web
listing service, and publicationin
journals such as Museums Journal,
foraperiod of atleast two months

* Whetherthesaleisalastresort
after othersources of funding have
beenthoroughly explored. Note:
there needstobeevidence thata
range of options have been
explored, notall of them monetary.
Exploration of other funding
sources needs to be proportionate

totheamount of money concerned.

3.4.4. The compliance report should
confirmthat:

« thesaleisnotintended to generate
short-termrevenue

 extensive consultation with sector
bodies has been undertaken

« theitem under consideration lies
outside the museum's established
corecollectionasdefinedinthe
approved collections development

policy.

3.4.5. The compliance report should
state what willhappen tothe
proceeds of sale, which willneed to
bering-fenced where possible (see
stage 2.4).Inthe case of some Local
Authority museums, ring-fencing the
money may not be possible.Inthese
cases the use of proceeds should
beclearly articulated and money
allocated accordingly inaway thatis
compatible to Accreditation and the
MA Code of Ethics.

3.4.6. TheMAandtherelevant AAO
will advise the museum on their
compliance with the requirements of
the Code of Ethics and Accreditation.
The MAevaluates proposed
financially motivated disposals
carefullyanditis likely to take several
months to provide a view and
guidance onany proposals,
particularly asitis often necessary to
discuss the proposal atameeting of
the MA's Ethics Committee. The AAO
will prepare areporttopresenttothe
earliest Accreditation panel. The
panel will consider the assessment

and recommendation, focusingon
whether the proposal will comply
with the requirements of
Accreditation. (See page 6.)

3.5.Reflectand make final
decision: gainexpress authority
from the governing body

3.5.1. After consideration of all of the
relevant documents and professional
advice detailed above, the governing
body should reflectand decide
whetherto proceed with the saleand
if so, formally agree to the financially
motivated disposal. Ensure the
processreview reportis up to date.
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4.1. Offertomuseums

4.1.1. Allsales should be announced
to museums prior to an approach that
is likely toresultinthe objectleaving
the publicdomain, e.q. open market
sale by auction. Announcements
relating to sale by museums will
indicate the number and nature of
specimens or objectsinvolved, and
the basis on which the material will
be transferred toanotherinstitution.
Announcementsforsalesthat
comply with the Code of Ethics will
normally be placed onthe MA's Find
an Objectlisting service, in Museums
Journalandin other specialist
journals, where appropriate.

4.1.2.Aperiod of atleasttwo
months will be allowed foraninterest
inacquiring the material to be
expressed.In cases where the

itemis culturallyimportant, itis
recommended thata period of at
least sixmonthsis allowed.

4.1.3.Whenamuseumiswilling to
consider free transfer orsale atless
than marketrate toanother museum
inorder tokeep the objectinthe
publicdomain (seestage 2.3.1), it
should state thisintentionin
advertising. The museum should
carefully consider any interest they
receive from museums wishing to
acquire the item(s) to ensure they
reconcile the public benefit achieved
through money raised fromasale

with the wider public benefit of
theitem(s) beingretainedinthe
publicdomain.

4.1.4.1f theannouncementis
placed by an Accredited museum
and, at the end of this period, no
expressions of interest have been
received fromany other Accredited
museum, the item may be offered
to other museums or organisations
inthe publicdomain.

4.1.5.Members of the governing
body and museum staff must not
purchase items being disposed of
by the museum.

4.2.Take aprofessional approach
tosale

4.2.1.0nceitisclearthatthesaleis
inthelong- terminterests of the
publicand no museumhas beenable
toacquire theitem, aim to maximise
thefinancial return (subject to
offering the item to another museum
atalowervalue, seestage 2.3.1).
This willusually mean that thereis
an open market sale by auction.

4.2.2.Consideration should be given
tomatterssuch as the timing of the
saleanditslocation, the choice of
auctioneer and their contract terms
(suchaswhetheritis possible to
negotiate fee waivers).

4.2.3.Museums can, subject to
advice, consider selling items online,
butindoingso, they should choose
the online auctionsite with carein
order to protect their reputation.

4.3.Sellonthe open market

4.3.1.Havingensured thatall the

requirements of Accreditationand
the Code of Ethics have been met,
confirm the decision toselland,

if appropriate, sell the item(s).

5.1.Keep fullrecords

5.1.1.The process of documenting
the sale should be transparent.

5.1.2.The processreview report
should be completed and full records
should be kept of the process of
transferorsale, including a detailed
description of the item transferred
orsold, inaccordance with the
SPECTRUM procedureon
deaccessionanddisposal. These
should be accompanied by
photographic records where
practicable. Arrangements should
be made toensure that they are
available for future reference.

5.1.3. Theformrecording transfer of
title, which should include the name
and contact details of the recipient
or purchaser, should be retained for
futurereference.

5.1.4.Steps mustbe takento
ensure that the process review
report, which willinclude records of
decision-making, the professional
advice obtained and minutes of
internal meetings, is preserved.

5.2.Submitfinalreporttothe
MAandAAO

5.2.1.Provide afinalreporttothe
MA and the relevant AAQO detailing
the method of sale, the sale price

and details of how money raised
fromthe sale hasbeenorwill be
allocatedinline with guidance set
outin2.4.above.

5.2.2.ForAccredited museums, this
information will be used in decision-
making about the museum's
compliance with the Accreditation
standard and whether the museum's
status within the schemeis altered.
Where a museum remains fully or
provisionally Accredited, this
information willalso be usedinfuture
monitoring of the museum.

Aglossary and sources of further
information and resources can be
foundin the main Disposal Toolkit
document, which can be downloaded
at: www.museumsassociation.org/
collections/disposal
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