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Arts Council England is national development agency for the arts, museums and libraries in England.  Our mission is 'great art and culture for everyone' and we work to achieve this by championing, developing and investing in arts and cultural experiences that enrich people's lives.

We fund a range of activities across the arts from theatre to music, poetry to dance, carnival to crafts.  We support and invest in high quality arts practice and the best emerging practitioners whom we believe are essential for underpinning a dynamic creative economy.  We also support a network of high quality museums across England, and work to ensure that the country’s public libraries are excellent and accessible to all.  

Between 2011 and 2015, we will invest £1.4 billion of public money from government and an estimated £1 billion from the National Lottery in order to make the arts, and the wider culture of museums and libraries, an integral part of everyday public life, accessible to all, and understood as essential to the national economy and to the health and happiness of society.

1. Intellectual Property strategy
A Single Market for Intellectual Property 
We broadly support the areas for consideration outlined in A Single Market for Intellectual Property Rights, insofar as they support improvements in the intellectual property rights framework, which enable increased and sustainable cultural opportunities for the people of Europe.  
The exploitation of intellectual property rights is one of the many ways that the creative industries can be a driver for economic growth, and we support the principle of the strategy document, where it aims to facilitate this.  However we believe that any proposals generated through this strategy must not treat users as simply consumers, but must be ultimately focussed on improving the lives of all through increased cultural engagement that is sustainable and inclusive.    

We are keen to ensure that any legislative activity undertaken through this strategy does not become a bind which may inhibit the ability of the UK government to evolve its own intellectual property rights framework, particularly towards innovative solutions for achieving our shared outcomes.  As an example: Professor Ian Hargreaves, in his 2011 Review of Intellectual Property and Growth, discounted the possibility of exploring a US-style ‘fair use’ system for the UK, not on the basis of its merit, but because it was legally incompatible with European legislation in this area.

The UK has historically been a leader in intellectual property rights, and has been at the forefront of its creation and development over the past few hundred years.  Although Arts Council England wholly supports copyright as a mechanism for stimulating cultural activity and engagement, it is the outcomes, not the mechanism, to which we are wedded.  Where opportunities exist to improve the copyright framework, or even explore alternatives, we believe the UK must be free to do so, without hindrance from EU legislation. 
2. Licenses for Europe dialogue

a. Cross-border access and portability of services

Arts Council England is keen to support measures towards increasing cross-border access and portability of services in the arts and culture.  International cultural exchange has a number of societal benefits, both economic and otherwise, and we welcome activity which enables greater sharing of content and services across national borders.
b. User-generated content and licensing for small-scale users of protected material

We are broadly supportive of measures which aim to increase transparency around copyright, and to empower small-scale creators and users of cultural content, particularly users of digital publishing platforms.  

We are wary of drawing an overly-simple distinction between creative content that is ‘user-generated’ and that which is not.  The term ‘user-generated’ derives its meaning only through reference to historically-recent, content-based digital publishing platforms, where the user is serving some part of that platform’s content needs.  As the digital market continues to evolve, it is not clear that the distinction between ‘user’ generated content and regular content will continue to have relevance.   We are in favour of steps to empower creators of small-scale content, but would urge that any proposals do not inhibit this evolution, nor ‘lock in’ a relatively new type of user-owner relationship.

We support measures towards greater transparency and public awareness around copyright issues, which aims to provide greater legal certainty for end users, but are keen to ensure that this remains value-neutral, in order to balance rights of users alongside those of IP rights holders.   
We also note that some of the solutions proposed through the working ground bear a similarity to the nascent UK Copyright Hub.
  The IPO ought to ensure that any EU-level activity is complementary to that service.  

c. Audiovisual sector and cultural heritage

Arts Council England is keen to support measures that will facilitate the deposit and online accessibility of films in the EU both for commercial purposes and for non-commercial cultural and educational uses. 
Our work with arts organisations and museums confirms that rights-related issues do often present a major barrier to making films and other audio visual content more widely available to the public. We would therefore welcome the development of efficient, transparent and user-friendly solutions that would enable rights clearance and exploitation to happen more easily, for both commercial and non-commercial uses. 

d. Text and data mining for scientific research purposes

Although the use of text and data mining for scientific research purposes is rare in arts organisations, it is of relevance to museums and libraries.  We support steps towards making this easier and more cost-effective.
We would question the apparent limitation of this work stream to outcomes related to scientific research.  New methodologies related to data mining have opened up a number of possibilities across the spectrum of research interests, including the arts and humanities; for instance in the growing field of text mining for literary studies.  It is not clear whether the Commission intends to broaden this work strand to include other forms of use research, but we believe it would be beneficial to do so. 
� http://www.copyrighthub.co.uk/
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